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DIGEST 

Government mishandling was not the sole reason for the late 
receipt of bid received at installation prior to bid opening 
where bid envelope was not marked with information clearly 
identifying it as a bid and, as a result, the bid was 
transported to the bid opening site by the agency's regular 
mail delivery, rather than by expedited mail delivery; the 
bid therefore was properly rejected as late. 

DECISION 

West Canyon Boiler, Inc. (WCB), protests the rejection of 
its bid as late, and the subsequent award of a contract to 
Porter Boiler Services, Inc., under invitation for bids 
(IFB) No. F04693-88-B-0021, issued by the Los Angeles Air 
Force Base for the replacement of boilers. The protester 
contends that, but for Air Force mishandling, its low bid, 
which was received at the installation prior to the bid 
opening, would not have been received late at the bid 
opening room. 

We deny the protest. 

The IFB, issued on July 7, 1988, set bid opening at 2 p.m. 
on August 8. At the bid opening, the Air Force received 
four timely bids, not including WCB's; Porter's $ 1 2 7 , 3 7 5  bid 
was low. At 2:30 p.m., WCB's bid was delivered to the bid 
opening room through the regular agency mail delivery 
service. The bid envelope did not identify the package as a 
bid. The envelope was marked "for delivery at Bldg. 212 
before 2 p.m." After investigating the facts surrounding 
the submission of WCB's bid and determining that it was 
late, the contracting officer did not open the protester's 
bid package. WCB protested to the contracting officer on 
August 19, on the basis that its low bid was delivered by 
Express Mail to the installation at 12:08 p.m. (although the 
record shows the agency signed for the packaqe at 



12:25 p.m.). The p r o t e s t e r  c o n t e n d s  t h i s  was s u f f i c i e n t l y  
b e f o r e  t h e  2 p.m. b i d  o p e n i n g  and t h a t  unde r  p r o p e r  mai l  
p r o c e d u r e s  t h e  b i d  s h o u l d  have  been d e l i v e r e d  t o  t h e  b i d  
open ing  room by b i d  open ing .  The c o n t r a c t i n g  o f f i c e r  d e n i e d  
t h e  p ro tes t ,  c o n c l u d i n g  t h a t  t h e  A i r  Force d i d  n o t  m i s h a n d l e  
WBC's b i d .  T h i s  p r o t e s t  t o  our O f f i c e  f o l l o w e d .  

T h e  I F B  l a t e  b i d  c lause ( s e t  f o r t h  a t  F e d e r a l  A c q u i s i t i o n  
R e g u l a t i o n  ( F A R )  S 52.214-7) p r o v i d e s  f o r  c o n s i d e r a t i o n  of a 
l a t e  b i d  o n l y  where ( 1 )  t h e  b i d  was s e n t  by r e g i s t e r e d  or 
c e r t i f i e d  mail a t  l e a s t  5 d a y s  b e f o r e  t h e  b i d  open ing  d a t e ,  
o r  ( 2 )  t h e  l a t e  r e c e i p t  was due s o l e l y  t o  government  
m i s h a n d l i n g  a f t e r  t h e  b i d  was r e c e i v e d  a t  t h e  government  
i n s t a l l a t i o n .  S i n c e  WCB's b i d  was s e n t  on August  5 by 
Express Mail, r a t h e r  t h a n  c e r t i f i e d  or r e g i s t e r e d  ma i l ,  t h e  
e x c e p t i o n  d o e s  n o t  a p p l y ,  and t h e  b i d  t h u s  may b e  c o n s i d e r e d  
under  t h e  clause o n l y  i f  i t s  l a t e  r e c e i p t  was due t o  A i r  
Force m i s h a n d l i n g  a f t e r  i t s  t i m e l y  r e c e i p t  a t  t h e  agency .  
See Edmonds E lec t r ic  Co., --- e t  a l . ,  8-213145, e t  a l . ,  Apr. 24, 
T w 4 ,  84-1 CPD 468. 

WCB's b i d  was d e l i v e r e d  t o  t h e  mailroom a t  12:25 p.m., and 
t h e r e f o r e  a r r i v e d  t i m e l y  a t  t h e  i n s t a l l a t i o n .  C o n t r a r y  t o  
WCB's p o s i t i o n ,  t h e  b i d  was n o t  mishand led  a t  t h i s  p o i n t .  
R a t h e r ,  t h e  b i d  was p l a c e d  i n  t h e  r e g u l a r  mail d e l i v e r y  
s y s t e m  and was d e l i v e r e d  t o  t h e  d e s i g n a t e d  locat ion 2 h o u r s  
a f t e r  r e c e i p t  a t  t h e  i n s t a l l a t i o n .  WCB's p o s i t i o n  i s  b a s e d  
o n  i t s  view t h a t  d e l i v e r y  o f  a b i d ,  o n c e  r e c e i v e d  a t  t h e  
i n s t a l l a t i o n ,  s h o u l d  n o t  t a k e  2 h o u r s .  The r e c o r d  c l e a r l y  
i n d i c a t e s ,  however, and t h e  p r o t e s t e r  d o e s  n o t  d i s p u t e ,  t h a t  
WCB f a i l e d  t o  mark its b i d  e n v e l o p e  as c o n t a i n i n g  a b i d .  
T h e  A i r  Force asserts,  and t h e  r e c o r d  shows ,  t h a t  had t h e  
e n v e l o p e  been so marked, t h e  a c c o u n t a b l e  mail c l e r k  would 
have  hand led  t h e  b i d  e x p e d i t i o u s l y ,  as opposed t o  f o l l o w i n g  
normal  d e l i v e r y  p r o c e d u r e s ,  by t e l e p h o n i n g  t h e  b i d  open ing  
l o c a t i o n  and r e q u e s t i n g  someone t h e r e  t o  pick up t h e  
package .  T h u s ,  t h e  r e c o r d  shows t h a t  t h e  paramount cause 
f o r  t h e  l a t e  a r r i v a l  of  t h e  b i d  a t  t h e  d e s i g n a t e d  l o c a t i o n  
was t h e  p r o t e s t e r ' s  f a i l u r e  t o  mark t h e  e n v e l o p e  a s  
c o n t a i n i n g  a b i d ,  see Edmonds Electr ic  Co., e t  a l . ,  
B-213145, e t  a l . ,  S-, and n o t  government  m i s h a n d l i n g .  

- 

WCB asser ts  t h a t ,  even  though t h e  b i d  package  was n o t  marked 
as c o n t a i n i n g  a b i d ,  t h e  A i r  Force s h o u l d  have examined t h e  
c o n t e n t s  of t h e  package  b e c a u s e ,  a s  s t a t e d  above,  it was 
marked f o r  d e l i v e r y  b e f o r e  2 p.m., s u g g e s t i n g  t h a t  i t  m i g h t  
c o n t a i n  a b i d .  WCB c i t e s  our d e c i s i o n ,  Robbins  F e n c e  Co.! 
B-200987, Apr. 6 ,  1981, 81-1 CPD N 259, a s  s u p p o r t  f o r  t h i s  
a rgument .  The f a c t s  i n  Robbins  were m a t e r i a l l y  d i f f e r e n t  
from those  here ,  however.  T h e r e ,  w e  h e l d  t h a t  t h e  agency  
p r o p e r l y  c o n s i d e r e d  a l a t e  b i d  where ,  a l t h o u g h  t h e  b i d  
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e n v e l o p e  d i d  n o t  i d e n t i f y  t h e  c o n t e n t s ,  it n e v e r t h e l e s s  wa: 
d e l i v e r e d  t o  t h e  d e s i g n a t e d  room s e v e r a l  h o u r s  p r io r  t o  bic 
o p e n i n g ,  and t h e  agency  a g r e e d  it had mishand led  t h e  b i d  bl 
al lowing it t o  si t  unexamined f o r  t h a t  p e r i o d  of time. The 
same r a t i o n a l e  d o e s  n o t  a p p l y  where,  as  i n  t h e  case of 
WCB's b i d ,  t h e  unmarked b i d  package  was r e c e i v e d  i n  t h e  mai 
room o n l y  a p p r o x i m a t e l y  1 1/2 h o u r s  p r i o r  t o  b i d  open ing ,  
and t h e  aqencv hand led  t h e  Package  i n  a c c o r d a n c e  w i t h  i t s  
r e g u l a r  pGocebures .  See AmLrican Mc :Gaw D i v i s i o n ,  American 
Hospital  Supp ly  C o r p . 3 - m m  
f 351. More fundamer i t a l l v ,  w e  d o  n o t  c o n s i d e r  t h e  r e f e r e n c e  
on a b i d  e n v e l o p e  t o  a b u i i d i n g  and a time s u f f i c i e n t  t o  pu t  
mail room personnel--who are  n o t  responsible for examining 
t h e  c o n t e n t s  of packages--on n o t i c e  t h a t  t h e  e n v e l o p e  may 
c o n t a i n  a b i d ,  and t h u s  may require e x p e d i t e d  h a n d l i n g .  
R a t h e r ,  t h e  burden  more f a i r l y  rests on t h e  b i d d e r  t o  a s su re  
t h a t  i t s  b i d  package  is c l e a r l y  marked a s  such .  

WCB requests r e c o v e r y  of i t s  b i d  p r e p a r a t i o n  and p r o t e s t  
costs. Such costs a re  n o t  r e c o v e r a b l e ,  however,  where,  as  
h e r e ,  there h a s  been no  improper  agency a c t i o n .  B i d  Pro te s t  
R e g u l a t i o n s ,  4 C.F.R.  S 21 .6 (d )  ( 1 9 8 8 ) .  

The p r o t e s t  and  t h e  claim are d e n i e d .  

G e n e r a l  Counse l  
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